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Bias in the Public

Public bodies in Ireland are familiar with the chal-
¢s that conflicts of interest create, and the sub-
ct has received a great deal of coverage in the
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Legislation, in the form of the Ethics
Acts 1995 and 2001,
problems created by potential conflicts.

counter some of
The

wly revised code of practice for the governance
of State bodies also sets out procedures to be
observed by the board members where a conflict of

interest could arise.

srally
recognised, however, is
that comflicts of interest can
infect the decision-making
of public bodies
not envisaged by

hat is not

in
gislation or codes of
ce, as these tend to
financial,
proprietary

wentrate on

siness and

s,

Dhuty to act in a fair and
impartial manner
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Bias in the legal sense

In the legal sphere, the
erny derpinned
by two streams of thought.
e is that there must be
bias in the
administration of justice
However, it is extremely
d ffic ||' to prove actual
uires one bo

"bias

stream  is
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» must be no sus

on the part of a rea
e person that he will
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a fair and

pendent hearing of his
case. This is called appar-
ent or objective bias. The
reason why the suspicion
of bias is enough to over-
tu 1 judicial or adjudica-
tive finding was summed
by Lord Chief Justice of
England and Wales in a
1924 case on bias when he

said:-

“It is of fundamental
importance that
shall not only be done, but
should
undoubtedly be seen to be
done”
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who adjudicate on rights

are seen to do so f amd
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To  wnderstand how
ubjective bias works, one

nud- to look at case law
are coming before
courts in increasing
numbers, by way of judi-
cial review or appeals to
the High Court Many
relate bo the w of deo-

sions made by judges in
lower courts.
Dublin Well Woman case

e case conce the
Judge Mella
whao, in 1992 as chairper-
son of the
the Status of Women, made
recommendations to the
Taoiseach on the wording
of the referendum put to
the people following the
“X" case and the require-
ment  to  adopt  the
Maastricht protocal,

After the passing of the
referendum and amend-
ments to the Constitution,
the Dublin Well Woman
Centre, a counselling serv-
ice, sought a order that the
provision of information
on abortion services
abroad came the
scope of the amendment,
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Protection of the Unborn
Child opposed the applica-

tion and counsel for the
Society asked Judge
Carroll, who was the sit-

ting judge, to stand down
on the basis that her earlier
involvement  with  the
Commission on the Status
of Women
apprel }hln

created an

refused

sayin s salis-
fied that she was not
affected by bias, thal she
had taken an oath to

administer justice without
fear or favour and believed
she had always done so
The Society appealed to the
Supreme Court where it
was held that the jud
should indeed have stood
The

down from this case
Supreme Court held that
the state of mind of the
judge was not the point at

issue. ssue

v eVion
involvement  with  the
Commission for
ol Women and her recom-
mendations to Government
could reasonably be
expected to influence the
outcome of her decision in

the High Court proceed
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The Orange case

In another case, telecom-
munications company
Orange sought  judicial

review of the decision by
the Office of the Director of
Telecommunications

Regulation (ODTR) to
award a mobile phone
Orange

licence to Meteor.
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ODTR's  evaluation
Orange argued that
their bid

the

team.
the evaluation of
had been undermined by
bias The High Court
found in favour of Orange

and concluded that the
decision to award the
licence to  Meteor

unreasonable in a number
of respects and that a pat
tern of unreasonable deci
i only be attrib
s on the part of

s1ons cou
uted to by
ODTR,

C
Court roundly rejected the
High Court’s decision, In

n appe he Supreme

particular, Supreme
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Impartial administration
of justice

Justice is administered in
three separate tiers:-
asi-judicial bodies,
such as An Bord Pleanala,
the Employment Appeals
Tribunal or a licensing or
regulatory body
the Financial Regulator;

(3) individuals in public
bodies carrvis out an
adjudicatory 1

such as

i ki thing, per-
haps without a formal oral
hearing proces

The principles of impar-
tiality and independence
apply to all levels in the
administration of justice, If
there have been fewer
court cases on bias in the
administrative context,
circumstances

ECconomic
could conspire to change
that. With the growth of
nadicial revi
opment of case law in the
field of tundamental
human rights and the will-
ingness of tenacious indi-
viduals, such as Kathy
Sinnott, to assert thei

ew, the devel-

s through the courts, il
likely that more and
more administrative deci-

sions will be challenged on
the grounds of impartiality
in the future

Niall Gibbons,
Tourism Irelanad

e

Cheief Exeeutive of

Pictued is Frank Kelly receiving lvis chain of office from outgoing Chair of O

Sean O'Driscoll.

CIPD Ireland,

New Chairman of the CIPD

Frank Kelly, Head of HR, Dublin City Council, has recently been appointed as Chairman

of the CIPD in Ireland
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IT Forensics
Consultant appointed
at Deloitte

Deloitte has announced the appointment of

Dr. Vivienne Mee as Senior IT Forensi
Consultant within its Enterprise Risk
Services division.

In her new role, Vivienne v
with organisations that hav
incidents of fraud. Throughout the fraud
investigation process she will provide litiga
tion support and analyse retrieved data, She
will also provide advice to chients on the
security measures that should be in place
within their organisation.
ughout her career,
gained extensive ex nce in Computer
Forensics and eDiscovery. Previously, she
worked with Rits Information Security for
over bwo years as lead Computer Forensics
Analyst. Here, she ran the Computer
Forensics laboratory and worked on over
ighty separate cases.

Vivienne has variety of
computer forensic cases for government and
private organisations. Such cases include
fraud, intellectual property infringement,
intrusion detection, malware, inappropriate
use and related areas. Vivienne studied for a
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number of years at the Universi of
Glamargan, Wales up to Doctorate level in
Computer Forensics, At the Un she
obtained a PhD in Computer Forensics and
an MSc. in Information Security and

Computer Crime, Vivienne is also a graduate

of Dundalk Institute of Technology where
she achieved a BSc in  Software
Developrient

Tourism Ireland appoints new chief
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